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Protecting marine wildlife:
Is current legislation up to the job?
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Common dolphin by-catch off Taranaki

Dusky dolphin, Golden Bay

Not just
Hector’s dolphin

Key points

• Threatened animals dying 
in unsustainable numbers

• Law is too week and 
discretionary

• Marine management is 
fragmented 

• The Marine Animals 
Protection Law Reform 
Bill is a legislative 
mechanism that would be 
a big step towards solving 
these problems
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Slide provided by Peter Cozens Senior Fellow of the Centre for Strategic Studies 
at Victoria University Wellington and Paula McKenzie
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How did this happen?

• Biologists: NZ sealions, Hector’s dolphins and seabirds dying in fishing gear in 
unsustainable numbers

• Lawyers: The law is too weak and discretionary

• Politicians: We can’t make precautionary decisions without being taken to court

• Policy experts: Marine management in NZ is fragmented
– One threat per agency

• e.g. Fishing, pollution, mining, tourism are all dealt with by different agencies
• Nobody seems to have the responsibility to ensure that the cumulative impact of all 

human activities on a particular area, or a particular species, is sustainable
• Need more integrated marine management in NZ
• Marine legislation needs an overhaul (similar to RMA)

www.otago.ac.nz/law/
nrl/marine/index.html
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Proposed improvements
Catherine Iorns, Victoria University

(a) Decisions should be based on the best 
available information

(b) Decision makers should consider any 
uncertainty in the information available

(c) If information is absent, uncertain, unreliable, or 
inadequate, decision makers—

(i)should be cautious� and
(ii) should not use uncertainty as a reason for 

postponing or failing to take measures to ensure 
sustainability
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Protected area:
Dolphin populations likely to slowly 
recover

Harbours not included:
Populations likely held at current, 
depleted levels

No protection:
Continued population declines

Less than 1/3 offshore 

distribution protected: Continued 

population declines expected

New protection measures:

Slooten, E. & Dawson, S.M. 2010 Assessing the effectiveness of conservation management decisions: 
Likely effects of new protection measures for Hector’s dolphin. Aquatic Conservation 3: 334-347.
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There is still a large amount of overlap 
between trawlers and Hector’s dolphins



10


